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Safeguarding the Rights of Children and Youth Assistance in
Germany : A General Focus on the Process of Participation

Shigeki Kimura

<Abstract >

The writer compares the various provisions relating to the participation of children in child
welfare, such as in Japan, and provisions relating to the participation of children and youth in relevant
assistance programmes in Germany. The writer also examines some considerations and implications
for Japanese Law.

In child welfare, such as is seen in Japan, children have not been legally positioned with regard to
their rights. However, in Germany, the right to participate, the right to receive advice, and the right
to consult is secured for both children and youth by the Social Code. In addition, assessment of risk
to the welfare of children, and even during the development process of assistance plans in accordance
with their upbringing assistance, children and youth are clearly entitled to participate alongside the
person who are entitled to take care and to have custody of children and youth. This has undergone
the provisions of Article 12 of the Convention on the Rights of the Child, which is exactly a provision
along the principles of the Convention on the Rights of the Child which is as a subject of rights for
children and youth. In order to clearly describe the philosophy of the Convention on the Rights of the
Child, which Japan has also ratified, it should also be considered that under the letter of the law, the
subject of the rights of children is also clearly defined even in Japan

Keywords: Germany, children and youth, children and youth assistance,
the person who are entitled to take care and to have custody of children and youth,
participation
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