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Wettstein's Understanding of “Sovereignty”

Shinichi Yanagisawa

<Abstract>

The Swiss Article in the Peace of Westphalia(1648 ) declared the city of Basel and the other cantons
of the Swiss Confederacy to be in possession of plenary liberty and exemption from the Empire. It is
generally said that exemption from the Empire meant the independence of the Empire and that the Swiss
Atticle confirmed the independence of the Empire and the sovereignty to the Swiss Confederacy.

But we can raise objections to this general theory. Although Wettstein, who was the mayor of Basel
and played a very important role in the enactment of the Swiss Article, once used the “sovereignty” as a
term to explain the independence of the Empire according to the advice of French diplomatic agents, he
was so bound by the traditional Imperial notions of law that he could not understand the modern French
concept of the sovereignty enough, and identified “sovereignty” as exemption from the Empire, which
reserved the rights for the Emperor and the Empire. It was only a means of advancing the negotiation for
him to use “sovereignty”, and at last this term was excluded from the Swiss Article. Therefore we can
understand that the Swiss Article intended to resolve the conflicts between the Swiss Confederacy and the
Empire within the Imperial system.

And so we cannot observe the relationship between the Swiss Confederacy and the Empire after 1648
as one between two independent and sovereign countries. The ties which combined the Swiss Confederacy
and the Empire endured for a good while and weakened gradually.

Key words: Peace of Westphalia, Swiss Confederacy, Holy Roman Empire, Sovereignty,
Exemption from the Empire
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